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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-

STATE OF MAINE
KENNEBEC, SS

STATE OF MAINE,
Plaintiff

)

)

)
)

v.
MRP MANAGEMENT II, LLC,
MICHAEL C. PHILLIPS, d/b/a
ATLANTIC BEEF COMPANY,

)
)
)
)

COMPLAINT FOR INJUNCTIVE
)
AND OTHERRELIEF
(Maine Unfair Trade Practices Act, 5 M.R.S.A. §207)

)
Defendants

)

INTRODUCTION
1. The State brings this action against Defendants MRP Management II, LLC and Michael
Phillips, d/b/a Atlantic Beef Company [hereinafter referred to as “Atlantic Beef
Company”] pursuant to the Maine Unfair Trade Practices Act (“UTPA”), 5 M.R.S.A.
§§206-216 seeking permanent injunctive relief, restitution, civil penalties, cost and
attorneys fees.
PARTIES
2. Plaintiff, State of Maine [“State”] is a sovereign State and brings this action by and
through its Attorney General pursuant to 5 M.R.S.A. §§ 191 and 209 and the powers
vested in her by common law.
3. Atlantic Beef Company is a door-to-door seller of frozen meat and seafood. It has sales
offices in the following locations:
A. 406 Harold Dow Highway #6 Elliot, Maine 03903;
B. 7 Bomark Road, Bangor, Maine 04401; and
C. West Boylston Street, Worcester, MA.

JURISDICTION
4. This Court has jurisdiction over this matter pursuant to 4 M.R.S.A. § 105 and 5 M.R.S.A.
§209.
STATUTORY BACKGROUND
5. Under the UTPA, 5 M.R.S.A. §207, unfair or deceptive acts or practices in the conduct of
any trade or business are unlawful.
6. Defendants at all time relevant to this Complaint were engaged in trade or commerce in
the State of Maine, to wit: going door-to-door selling frozen food.
7. Pursuant to the Consumer Solicitation Sales Act, 32 M.R.S.A, §§4661-4671, door-todoor sellers of frozen foods must use a specific written contract that includes the notice of
the consumer’s three day right to revoke the contract. Sellers are also prohibited from
making misrepresentations, false impressions and false promises.
FACTS
8. Atlantic Beef Company conducts a residential door-to-door solicitation of Maine
customers, seeking to sell frozen meats and seafood.
9. Atlantic Beef Company’s website is atlanticbeefcompany.com. On its website
specifically refuses to allow its customers to cancel a door-to-door sale: “Atlantic Beef
has a no refund policy.”
10. Atlantic Beef Company did not use the door-to-door sales contract required by 32
M.R.S.A. §§4661-4670, in that its contract does not include the required notice of the
consumer’s three day right to revoke the contract.
11. Within the last year, at least two door-to-door sale customers have purchased frozen food
from Atlantic Beef Company and were not able to cancel their contract.
12. In at least one incident the salesman used a deceptive representation in order to persuade
the consumer to purchase frozen food. On June 6, 2009 Susan Blake at her North

Monmouth home purchased $334 worth of meat from Atlantic Beef Company after being
assured its top quality meet. When she discovered it was poor quality meat she attempted
to cancel and could not.

COUNT ONE
(Unfair and Deceptive Trade Practice: Door-to-Door Sales)
13. Plaintiff repeats and realleges the preceding paragraphs of this Complaint.
14. The Defendants have engaged in unfair and deceptive practices inducing consumers to
contract for frozen foods in violation of 32 M.R.S.A. §§4661-4670, in that its contracts
failed to give the required 3 day right to cancel.
15. In at least one instance the Defendants used deceptive misrepresentation to sell meat in
violation of 32 M.R.S.A. §§4661-4170.
16. Pursuant to 32 M.R.S.A. §4670, violation of this statute is also a per se violation of the
Maine Unfair Trade Practices Act, 5 M.R.S.A. §207.
17. The Defendants’ conduct as described herein is in violation of 5 M.R.S.A. §207.
18. The Defendants’ conduct is intentional.

RELIEF REQUESTED
WHEREFORE, the State respectfully requests that this Court:
1. Declare that the Defendants have violated the UTPA in its sales of frozen foods by
violating the Consumer Solicitations Sales Act, 32 M.R.S.A. §§4661-4670.
2. Pursuant to 5 M.R.S.A. §209 and M.R.Civ.P. 65, permanently enjoin the Defendants,
their partners, agents, servants, employees and those persons in active concert or
participation with them who receive actual notice of the injunction from door-to-door
sales in violation of the Consumer Solicitation Sales Act, 32 M.R.S.A. §§4661-4670 and
the Maine Unfair Trade Practices Act, 5 M.R.S.A. §207.

3. Pursuant to 5 M.R.S.A. §209 order the Defendants to pay a civil assessment of $10,000
per violation for each intentional violation of the Maine Unfair Trade Practices Act.
4. Pursuant to 5 M.R.S.A. §209 order the Defendants to pay to the Attorney General its
costs of suit and investigation, including attorney’s fees.
5. Order the Defendants to pay restitution to consumers injured by the Defendants’ unfair
and deceptive trade practices.
6. Order such other and further relief as the Court may deem necessary to remedy the
effects of the Defendants’ unfair and deceptive trade practices.

Dated at Augusta, Maine this_____ day o f____________ , 2010.

Respectfully submitted,
JANET T. MILLS
Attorney General

JAMES A. MCKENNA
Assistant Attorney General
State House Station 6
Augusta, Maine 04333-0006
Maine Bar No. 1735
(207) 626-8842
Email: iim.mckenna@maine.gov

